MEMORANDUM

OF ADMINISTRATIVE ARRANGEMENTS TO BE APPLIED IN REGARD TO
INTERCOUNTRY ADOPTIONS BETWEEN THE CENTRAL AUTHORITY OF
THE REPUBLIC OF MALTA AND THE CENTRAL AUTHORITY OF THE
SOCIALIST REPUBLIC OF VIET NAM

The Department for Social Welfare Standards within The Ministry for the
Family and Social Solidarity is the Central Authority of the Republic of Malta
pursuant to the Hague Convention No. 33 on the Protection of Children and
Cooperation in respect of Intercountry Adoption (hereinafter referred to as the
Hague Convention) and is duly authorized pursuant to the law of Malta and to carry
out duties and functions of such Authority pursuant to the Convention and to act as
the Competent Authority which is entitled to certify pursuant to Article 23 of the
Hague Convention that an adoption in Malta has been carried out in accordance
with the provisions of the Hague Convention; and

The Ministry of Justice of the Socialist Republic of Viet Nam is the
Central Authority of Viet Nam pursuant to the Hague Convention and is duly

authorized pursuant to the law of Viet Nam to carry out the duties and functions of

such Authority pursuant to the Convention and to act as the Competent Authority
which is entitled to certify pursuant to Article 23 of the Hague Convention that an
adoption in Viet Nam has been carried out in accordance with the provisions of the
Hague Convention;

(hereinafter referred to as Parties);

With the intention that the putting in place such administrative arrangements
will help to ensure the smooth and efficient operation of intercountry adoptions and

contribute to promoting the best interests and protecting the welfare of children who

are the subject of such adoptions.

In accordance with the Hague Convention and the laws on adoption of each
Party hereby agree that the following administrative arrangements shall apply in
regard to the processing of applications for intercountry adoptions between Viet
Nam and Malta as and from the date of this Agreement:

. The report to be prepared in regard to applicants for adoptions pursuant
to Article 15 of the Hague Convention shall be in a form as regulated by
the receiving State. Such report shall be- compiled by the Central
Authority of the receiving State and shall be transmitted to the Central
Authority of the State of origin by the Central Authority of the receiving
State, or an accredited body duly authorized in accordance with the law
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of the receiving State (hereinafter referred to as accredited body) to carry
out such transmission.

The report to be prepared in regard to the child pursuant to Article 16 of
the Hague Convention shall be in a format as regulated by the State of
origin. Such report shall be compiled by the Central Authority of the
State of origin and shall be transmitted by it to the Central Authority of
the receiving State, or an accredited body duly authorized in accordance
with the law of the receiving State and the State of origin to operate in
the field of adoption in the State of origin to carry out such transmission.

The Central Authority of the State of origin shall ensure that all
necessary consents to the proposed adoption have been obtained in the
format as regulated by the laws of the State of origin and this in
accordance with the provisions of Article 4 of the Hague Convention. In
particular, the Central Authority of the State of origin shall ensure that
any such consent has been freely given following appropriate counseling
and has not been induced by payment or compensation of any kind and
has not been withdrawn.

The Statement of consent to adoption shall be in the format as regulated
by the laws of the State of origin; in accordance with the recommended
model form (as published by the Hague Convention on Private
International Law). In accordance with Article 16 (2) of the Hague
Convention, the Central Authority of the State of Origin shall provide to
the Central Authority of the receiving State satisfactory and acceptable
proof that the necessary consents have been obtained in accordance with
the provisions of Article 4 and Article 16 of the Hague Convention.

The placement of a child with prospective adopters shall only take place
if the requirements of Article 17 of the "Hague Convention" are satisfied.
In particular, such placement shall only occur after the Central Authority
of the State of origin has received a written consent to such placement
from the Central Authority of the receiving State and confirmation that
the child will be authorized to enter and reside permanently in the
receiving State.

A certificate pursuant to Article 23 (1) of the Hague Convention that an
adoption has been made in accordance with the terms of the Hague
Convention shall be issued and made by the Central Authority of the
State where such adoption has taken place. Such certificate shall be in
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the format as regulated by the laws of such State; in accordance with the
recommended model form (as published by the Hague Conference on
Private International Law).

No payments or compensation of any kind shall be paid in connection
with or related to an intercountry adoption between Malta and Viet Nam,
save as Is permitted pursuant to the provisions of the "Hague
Convention" and the laws of Malta and Viet Nam and which have been
expressly approved in advance by both the Central Authority of Viet
Nam and the Central Authority of Malta.

These administrative arrangements may be amended or varied at any
time by way of a further agreement in writing.

The operation of these administrative arrangements shall be reviewed
every two years by the Parties.

Either Party may terminate these administrative arrangements by giving
three months notice of such termination to the other Party. Upon the
expiration of the notice period the arrangements shall cease to have any
further validity or effect but without prejudice to the validity of any act
carried out on foot of such arrangements prior to such termination.

Signed on behalf of
the Central Authority of Malta

Carmen Buttigiég

Director
)epartment for Social Welfare Standards
Ministry for the Family and Social
Solidarity of the Republic of Malta

Done in Ha Noi, on 27" June 2015 in two copies, each copy includes the
Vietnamese language and the English language versions, all have equal value./.

Signed on behalf of
the Central Authority 6f Viet N

Nguyen Thi Hao
Deputy Director General
Department of Adoption

Ministry of Justice of
the Socialist Republic of Viet Nam




BAN GHI NHO
VE VIEC AP DUNG THU TUC HANH CHINH TRONG LINH VUC NUOI CON
NUOI QUOC TE GIUA CO QUAN TRUNG UONG CUA CONG HOA MAN-TA VA
CO QUAN TRUNG UONG CUA CONG HOA XA HOI CHU NGHIA VIET NAM

Vu Tiéu chuan Phuc lgi Xa hoi thudce Bo Gia dinh va Doan két Xa hoi cua
Cong hoa Man-ta 1a Co quan Trung wong cia Man-ta theo quy dinh cua Céng udc
La Hay duoc chi dinh theo quy dinh cta phap luat Man-ta dé thuc hién chtrc nang,
quyén han ctia Co quan Trung uong theo Cong ude La Hay sb 33 vé bao vé tré em
va hop tac trong linh vuc nudi con nuéi qubc té (sau day goi 1a Cong ude La Hay) va
la Co quan c6 tham quyén chung nhan theo Piéu 23 cua Cong udc La Hay vé viéc
nudi con nudi 0 Man-ta da dugc thuc hién theo ding quy dinh cua Cong udc La
Hay; va

Bo Tu phap Cong hoa xa hoi chu nghia Viét Nam la Co quan Trung uong cua
Viét Nam theo quy dinh cta Cong udc La Hay duoc chi dinh theo quy dinh cua phap
luat Viét Nam dé thuc hién chtc nang, quyén han cuia Co quan Trung uong theo
Cong ude La Hay va 1a Co quan c6 tham quyén chimg nhén theo Diéu 23 cta Cong
ude La Hay vé viéc nudi con nudi ¢ Viét Nam da dugc thuc hién theo dung quy dinh
cua Cong uoc La Hay;

(sau day goi la cac Bén);,

Mong mudn rang viéc ap dung cac thu tuc hanh chinh nay s& bao dam viéc
cho va nhén tré em 1am con nudi quéc té duoc thuc hién troi chay va hiéu qua, gop
phan thuc déy loi ich tot nhit cta tré em va bao dam phuc loi cho tré em dugce nhan
lam con nuoi;

Trén co so phi hop vai Cong wde La Hay va phap ludt vé nudi con nudi ctia
mdi Bén nhat tri rang cic thi tuc hanh chinh duéi day s& duoc ap dung khi giai quyét
cac ho so nudi con nudi qudc té giira Viet Nam va Man-ta ké tir ngay ky Ban ghi nhg
nay:

1. Ban bdo céo vé ngudi xin nhan con nudi theo quy dinh tai Diéu 15 cua
Cong udc La Hay phai duoc 1ap theo mau do phap luit cia Nude nhan
quy dinh. Ban bdo cao nay phai do Co quan Trung uong Nudc nhan lap va
tryc tiép hodc thong qua to chire duoc cap phép theo quy dinh phap luét‘
ctia Nudc nhan (sau ddy goi la to chuc duge cap phép) gui cho Co quan
Trung uwong ctia Nude goc.

2. Ban béo cao vé tré em dugc gioi thiéu [am con nuoi theo quy dinh tai Biéu
16 cua Cong udc La Hay phai dugce 1ap theo mau do phap ludt cua Nudce
ta Nudce

\Y

gbe quy dinh. Ban bao cao nay phai do Co quan Trung uong




o

goc lap va truc tiép hodc thong qua to chirc dugc cap phép theo quy dinh
cua phap ludt Nudc nhan va Nude goc dé hoat dong trong linh vuc nudi
con nudi tai Nude goc gui cho Co quan Trung uong cua Nude nhan.

Co quan Trung uong ciia Nudc gde bao dam rang da nhan dugc tht ca cac
y kién dong y can thiét theo mau quy dinh ctia phap ludt nudc minh vé
viéc cho tré em lam con nudi va theo quy dinh tai Diéu 4 cia Cong udc La
Hay. Cu thé la Co quan c6 tham quyén cua Nudc gde phai bao dam rang
nhiing ngudi cd quyén dong y da duoc tu van ddy da va viéc dong y la
hoan toan tu nguyén, khong bi dnh hudng boi viée tra tién hay bdi thuong
dudi bat ky hinh thirc nao va moi su d611g y déu khong bi rut lai.

Y kién dong y cho tré em lam con nudi phai duoc thé hién theo mau do
phap luat cua Nude goe quy dinh, pha hop voi mau khuyén nghi (nhu
cong bo cua Hoi nghi La Hay vé Tu phap qudc té). Theo Khoan 2, Didu
16 cua Cong ude La Hay, Co quan Trung uong cia Nudc goc s& cung cap
cho Co quan Trung wong ctia Nudc nhan biang chimg thoa dang va chap
nhan duoc rang da ¢6 dugc nhing y kién dong y can thiét phu hop voi cac
quy dinh tai Diéu 4 va Diéu 16 cua Cong ude La Hay.

Viéc giao tré em cho nguoi nhan nudi twong lai chi dugc tién hanh sau khi
da dap ung day du cac yéu cau quy dinh tai Didu 17 cua Cong udc La
Hay. Cu thé la viéc ban giao tré em s& chi dién ra sau khi Co quan Trung
uong ctia Nude gbe nhan duoc vin ban ddng y cuia Co quan Trung uong
ctia Nude nhan vé viéc gioi thiéu tré em lam con nuéi va khang dinh tré
em s€ dugc nhap canh va thuong tra tai Nudc nhan.

Gidy chung nhan theo Khoan 1, Diéu 23 cia Cong ude La Hay vé viée
giai quyét cho tré em lam con nudi da duoc thuc hién theo dung quy dinh
cia Cong udc La Hay sé do Co quan Trung wong cua Nudc noi giai quyét
viéc cho nhan con nudi lap va cip. Gidy chimg nhan nay duoc lap theo
mau do phap luat ciia Nudce dé quy dinh, pht hop véi mau khuyén nghi
(nhu cong bd cua Hoi nghi La Hay vé Tu phap quoc té).

Khong duoc chi tra bat ky mot khoan tién hay mot khoan bdi thuong nao
khac lién quan dén viéc cho nhan con nudi qudc té gilta Man-ta va Viét
Nam, trir nhiing khoan dugc phép theo quy dinh cua Cong ude La Hay,
phap luat cta Viét Nam va phap ludt cia Man-ta va da duoc Co quan
Trung uong cia Viét Nam va Co quan Trung uong ctia Man-ta chap thuan
rd rang tu truoc.

Cac thu tuc hanh chinh trén day cé thé duoc stra doi hodc thay ddi theo
thoa thuan bang van ban cia hai Bén vao bit ky thoi diém nao.




8. Viéc thyc hién cic thu tuc hanh chinh trén day s& duoc hai Bén danh gia
hai nam mot lan.

9. Mobi Bén c¢6 thé cham dat viée 4p dung cdc thu tuc hanh chinh trén day
bang cach thong bdo cho Bén kia trude 03 thang. Khi hét thoi han thong
bao, viéc 4p dung cac thi tuc hanh chinh nay s& cham duat, nhung khong
anh huong dén bat ky hoat dong nao dang tiép tuc duoc thuc hién tor trudc
khi chdm dut viéc ap dung cac thu tuc hanh chinh nay.

Lam tai Ha Noi, ngay 27 thang 06 nam 2015 thanh hai ban, mdi ban bang
tiéng Viét va tiéng Anh, ca hai van ban déu ¢6 gia tri ngang nhau./.

Thay mat Co quan Trung wong Thay mat Co quan Trun
Man-ta Viét Nam

‘ong

Carmen Buttigieg Nguyén Thi Hio
Vu truong Pho Cuc truéng
Vu Tiéu chuén phic loi xi hji Cuc Con nuoi
Bo Gia dinh va Poan két X4 hoi B Tw phap

Cong hoa Man-ta Cong hoa XA héi Chi nghia Viét Nam
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